
Minutes of Meeting of the Planning Board 
Village/Town of Mount Kisco 
Tuesday, February 28, 2017 

 
Members Present: Chairman Doug Hertz 
   Ralph Vigliotti 

Michael Bonforte 
John Bainlardi 
Enrico Mareschi 
William Polese 
John Hochstein (Alternate) 
Frank Viteritti (Alternate) 

 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 

Whitney Singleton, Village Attorney 
   Peter J. Miley, Building Inspector 
 
Chairman Hertz called the work session to order at 6:45 p.m.  The following items were discussed: 
 
Mr. Brancati was present for a discussion of the projector project.  Sound work and camera work to be 
completed.  Podium will be wired for USB. 
 
Win Development: Electronic copy of the draft resolution was circulated.  Mr. Brancati feels that the 
resolution covers all of the consideration that was part of the Village Board resolution. Village Board 
passed a resolution on December 5, 2017.  Applicant states the amount is $54,895.  Ensuring that the 
Village is covered.  The Village Manager spoke to Charlie Martabano and Peter Miley that there is an 
outstanding issue with current property owner but construction will not start until issues are resolved.  
Town Attorney and Village Planner have discussed these issues. 
The Board and Village Planner discussed the current status of the project and issues that have been 
rectified, including the closing of the public hearing and public comment, possibly contaminated soil and 
how to rectify it, curbing and landscaping, lighting and a series of conditions to be satisfied prior to the 
signing of the site plan. 
 
Mavis Discount Tire: The Board discussed the trailer location and how setback, as well as color, and 
questioned any outstanding violations.  
 
Chairman Hertz called the regular meeting to order at 7:56 p.m. 
 
Chairman Hertz stated alright, welcome this is the Tuesday, February 28th, this is the regular session of the 
Planning Board.  Welcome to all our attendants and TV viewers. First order of action will be in the minutes 
from February 14th.  Michelle, you received some e-mail changes to those minutes, I believe everyone has 
seen those, are there other comments from Board Members.  Alright, if that’s the case we do have a 
quorum for the minutes, so we can vote on those.  Can I have a motion to approve the minutes from 
February 14th. 
 
Mr. Bonforte stated I’ll make the motion, Chairman. 
 
Chairman Hertz stated do I have a second? 
 
Mr. Mareschi stated I’ll second it, Chairman. 
 
Chairman Hertz stated alright Michelle, poll the Board. 
 
UPON ROLL CALL VOTE: 
Mr. Bonforte  - aye 
Mr. Mareschi  - aye 
Mr. Bainlardi  - aye 
Mr. Vigliotti  - aye 
Mr. Hochstein - aye 
Mr. Polese  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated okay and Mr. Viteritti was absent for that meeting, so he will not be voting on that.  
Okay, next order of business, formal application Win Development, 77-91 South Moger.  Alright, come on 
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up and I think we’re using the podium.  We’re waiting with bated breath for projection to be added to this 
but am happy to see that it’s on the ceiling, if not yet fully operational, that will be I’m told, at the next 
meeting.  Okay, we have before us a resolution of approval that was prepared by staff, Jan, would you take 
us through this resolution. 
 

A. Win Development – 77-91 S. Moger (Former Eduardo’s) 
PB2016-0320, 80.25-1-2 
Site Plan 

 
Mr. Charles Martabano, Esq; Mr. Scott Blakely of Insite Engineering; Mr. Todd Albright of Win 
Development were present. 
 
Jan Johannessen stated sure, this was discussed at the work session at the last Planning Board meeting, the 
Planning Board issued a negative declaration of significance under SEQRA and directed staff to prepare a 
resolution of approval for a Site Plan Approval, a Wetlands Permit and Change of Use permit, that 
resolution is before you.  It goes through in very detailed fashion, the proposed action and the documents 
that have been submitted on behalf of the applicant to support the application.  There’s a number of 
conditions that need to be satisfied by the applicant prior to the signing of the site plan by staff and the 
chairman, prior to the issuance of a building permit, prior to the commencement of work, prior to the 
issuance of a C.O.; if anybody has any questions regarding the resolution and the conditions contained 
therein, just feel free to ask.  We did discuss during the work session, a couple of conditions that may 
require modification regarding condition number 18, which is currently listed under conditions to be 
satisfied during construction, relating to the existing on-site soil and ground water contamination and 
remediation efforts.  The Board discussed potentially moving that condition in the resolution to the area of 
“prior to commencement of work” and we’ve written some revised text that reads “prior to the 
commencement of any ground disturbance the applicant shall secure an approved remediation plan from 
the DEC, for remediation of any contamination on site”.  That would be a condition that needed to be 
satisfied prior to the commencement of any site work and would alleviate any concerns of disturbance 
taking place without an approved plan. 
 
Chairman Hertz stated okay, thank you. And Michelle, I believe we had closed the public hearing but left it 
open for written comment, I believe you had told me that we had not received any written comment. 
 
The Secretary stated no, sir, you have not received any written comment. 
 
Jan Johannessen stated Chairman, also as discussed during the work session we talked about removing 
condition number three in the resolution, regarding the applicant’s voluntary funding of the pedestrian 
bridge and we were going to include an additional condition, that would identify that whereas clauses 
would be deemed to be incorporated as conditions in the resolution. 
 
Chairman Hertz stated yes, and I think we identified on page two of the resolution the first full whereas on 
page 2, whereas the applicant has voluntarily offered to contribute funding towards the replacement of a 
pedestrian bridge over the Branch Brook located adjacent to the subject property in the amount of 
approximately $50,000 and I think Mr. Martabano or Mr. Blakely, you have a revised… 
 
Mr. Martabano stated we have a revised figure, its $54,895. 
 
Chairman Hertz stated okay, so we’ll make that change on the resolution as well and that will be in the 
whereas and just finishing up on that statement, this bridge will restore an important pedestrian connection 
between Shopper’s Park to the west and the Blackeby Municipal Parking Lot and Main Street to the east.  
So we will remove the condition, number 3 and will be stated in the whereas.  We had requested some 
information from the applicant, we received in our packets a memorandum from Mr. Martabano talking 
about statement of use for a new Charles Schwab building which gives us the detailed narrative business 
plan that we had requested.  It talks about hours of operation, how the site will be used, the number of 
people  expected to be using it, it does discuss deliveries, et cetera, et cetera, so I do believe that it complies 
with what we had requested.  Any questions on that from the Board?  Any questions about the specifics of 
the statement of use, the business plan?  Okay, and then there is another memorandum from Insite that goes 
through the final application and responses to various memorandum from the Building Inspector from Mr. 
Oliveri and I believe those are the fairly complete set.  I’ll ask both Peter, Jan, and Anthony, have we 
satisfied the areas that were open on those, Anthony is out for the moment but Jan can you… 
 
Jan Johannessen stated yeah, from my standpoint, my comments have been satisfied.  The applicant revised 
the lighting plan to incorporate off-site photometrics of the Shopper’s Park lighting.  It is my opinion that 
the off-site walkway is going to be adequately illuminated.  The applicant addressed the issue of not having 
a dumpster, they’re going to locate their trash cans interior to the building [inaudible] enclosure, I think that 
was it on my end. 
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Chairman Hertz stated okay, Peter. 
 
Mr. Miley stated he had a number of responses to the memorandum, a number of them will be satisfied at 
the permit phase. 
 
Chairman Hertz stated so you’re comfortable with the responses you’ve received. 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated Ralph, are you comfortable with the lighting? 
 
Mr. Vigliotti stated yes, the way it stands now, I think it will be fine. 
 
Chairman Hertz stated we have received a revised site plan by Insite that shows some of the changes and 
maybe I can ask either one of you who’d like to take us through what those changes that are incorporated in 
this. 
 
Mr. Blakely stated sure, Scott Blakely with Insite Engineering.  At the last meeting, it was discussed that 
the resolution will be prepared and as part of that a condition would be that we would address the 
consultants’ comments.  We had time, we had three days to get the submission in, so we did have time to 
move forward and address all of the outstanding comments that were very minor, as Jan mentioned we did 
modify the lighting plan, we did contact the Village Manager and did receive the information on the 
existing light fixtures within Shopper’s Park and were able to model that in our new photometric plan. 
Peter’s comments dealt with some outstanding or additional approvals that are necessary, the DEP, the 
DEC, we have received the signed neg. dec., our office, we received that today, our office transmitted that 
information to the DEC and DEP today, so we’ll meet their completeness requirements and the DEC will 
now publish the notification and we’ve resubmitted back to the DEP, so they’ve started their technical 
review.  With regard to plan changes, we’ve added notes to the drawing based on Anthony’s comments that 
all of the work within the right of way, which would be the sidewalks, the curbing, the pavement, would 
conform to the Town standard details and we’ve added the rims invert information on the new stormwater 
lines, we had been waiting for some updated survey information on an existing sewer line, we received 
that, so we were able then to update the rims inverts that Anthony had required and that’s really the 
changes that were made to the plans.  They were minor but we wanted to get those completed and get those 
into the Board. 
 
Chairman Hertz stated thank you and I’ll address this to Mr. Martabano.  There was a discussion during the 
work session that the Village is maybe looking at a change in its curbing in Downtown, its methodology for 
curbing going forward and so while your current plan being submitted does comply with Village standards, 
we were discussing the possibility of what would happen if, between the time we issued an approval and 
construction began, if we were to issue an approval that the Village made a commitment to making a 
change in what that curbing in the Downtown would look like.  So I want to throw that open to Board 
Members to see what we think would be the best approach to handling that, one possibility would simply 
be to leave that open and if those changes were adopted by the Village in appropriate timeframe that can be 
accommodated by the applicant to have that change made and approved directly by the Building Inspector, 
is that something that you would be comfortable with? 
 
Mr. Martabano stated let me just try to clarify, so if the Village actually adopts the change applicable to all 
other property owners between the time of our approval and the time when we are initiating construction, 
would this applicant then agree to voluntarily upgrade even though it wasn’t applicable at the time.  
Knowing this applicant and what’s he’s done so far and the commitment he’s made to the Village and he 
working relationship with the Village, I would say yes that would be something that if the Village adopts it, 
that we would then change it, if is Belgium block I think you were discussing the possibility of granite, 
knowing this applicant, they would do that simply to indicate that we’ve always said that this would be a 
keystone type building, so I think that we would do that. 
 
Chairman Hertz stated wonderful. 
 
Mr. Martabano stated I do have a question on the resolution though, when I can be accommodated. 
 
Chairman Hertz stated sure, why don’t we do that now. 
 
Jan Johannessen stated Doug, I don’t think that the Village is going to adopt a law that is going to mandate 
property owners to change their curbing.  All that’s on the table is a very, very preliminary discussion of 
the Village’s streetscape, sidewalks, pavers, curbing and the idea that eventually portions of the Downtown, 
as curbing needs to be replaced, perhaps it replaced with a more durable, sophisticate curb like granite.  
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This is a property that is going to have a clear connection between South Moger and Shopper’s Park, if any 
improvements are going to be done to the streetscape, this is going to be the heart of the area and my 
personal view on this is regardless of what the Village does, this could be treat as a standalone property, it 
could have a more sophisticated curb system, there’s plenty of properties that have Belgium block and 
granite, that are right next to streets that have concrete, I think that at some point in time that change is 
going to take place, I doubt it’s going to take place between now and the signing of the site plan, so I think 
to say that the Village is going to adopt a plan between now and then… 
 
Chairman Hertz stated I wasn’t suggesting signing of site plan, I was suggesting when it would be 
commercially practical to actually do that. 
 
Jan Johannessen stated its such a small amount of curbing, I think the Board should have a discussion as to 
whether concrete is even appropriate in this setting. 
 
Chairman Hertz stated okay, thank you. 
 
Mr. Vigliotti stated we can discuss it as a Board? 
 
Chairman Hertz stated yeah. 
 
Mr. Vigliotti stated knowing that the property is really going to be one of the major entrances into the 
Downtown, it might behoove you to set an example going from concrete curbs to granite curbs which may 
in the long term set the tone for the Village and I think Jan’s point is we’re not sure when the Village is 
going to make that happen and we’d hate to see you miss that point and you putting curbing that’s concrete 
and 3 months later the Village decides to adapt a granite curbing up and down South Moger or east Main 
Street. 
 
Mr. Martabano stated I understand what you’re saying.  Will Belgium block be acceptable? 
 
Anthony Oliveri stated I would suggest using like a granite stone or a cut stone, sometimes the Belgium 
block is not as durable, the blocks aren’t that large and they’re not set deep enough sometimes and they get 
knocked up by the plows and so forth.  I would think if the Village is going to do anything, it’s not going to 
be a Belgium block, it would be a cut stone, granite, maybe even 10 foot long granite pieces, something 
like that, along those lines. 
 
Jan Johannessen stated I don’t think the cost differential between the concrete and granite is a substantial 
number especially when you’re talking about the amount of curbing on this project. 
 
Mr. Mareschi stated even with the Belgium block, there’s a lot going there. 
 
Mr. Martabano stated I’m sorry, I was speaking to my client and I missed part of the discussion.  Did it 
conclude something? 
 
Chairman Hertz stated no. 
 
Mr. Albright stated I’m just trying to figure out as this gentleman said, do we know its five grand, are we 
committing to something that turns out to be 15,000.  Just not know, we haven’t priced it, I don’t mind 
doing it within reason and I would never go back on my word, just want to make sure that its five grand… 
 
Mr. Martabano stated Anthony, do you have any idea of the cost differential. 
 
Anthony Oliveri stated well I really haven’t looked at it but we were talking about it in the work session.  I 
mean the differential is probably $10 to $15 a foot maybe, that’s on a municipal level though, for a private 
contractor it might be less, at most maybe $10 more a foot. 
 
Chairman Hertz stated and I think you estimated about 500 feet, at most. 
 
Anthony Oliveri stated yeah, you’re probably looking in the $5,000 range.  Again, it’s really the materials, 
the labor is really not that big of a difference. 
 
Mr. Bainlardi stated is this going to be a requirement of every applicant that comes before this Board that’s 
in the Downtown going forward?  I have a real issue with what we’re doing here.  This is squeezing an 
applicant for something that’s not required by law and if we’re going to do it, if they want to do it, then 
let’s take the difference in the price, whatever it is 10, 15 whatever the number ends up being and reduce 
the amount of the $54,000 accordingly.  This is not appropriate. 
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Mr. Vigliotti stated we, I think the word that it’s not appropriate is the wrong word.  We are letting the 
applicant know what the Village is thinking with regard to changing the streetscape in the Downtown.  
Providing an opportunity for you to think that through, you want to be part of that new streetscape or have 
concrete curbs and then have at the edge of your property starts granite curbs and just giving you the 
information… 
 
Mr. Martabano stated right but remember a large part of our curbs are not really part of the streetscape as 
you view the building from the street.  I think the point is well taken is the Village may do this, the Village 
may not do this, it should be applicable to all property owners and not one.  I think if you leave it up to the 
applicant what to do as opposed to trying to impose something that’s not yet consistent with law, that’s 
better, this is a good applicant, and perhaps this applicant will make the change on his own. 
 
Chairman Hertz stated other members? Anyone else? 
 
Mr. Martabano stated and do please remember, how much we are contributing to the Village, we’re doing a 
total of probably over $100,000 of improvements we don’t have to do and we’ve agreed as part of the deal 
with the Village, I think we’ve given enough and this building is going to be a spectacular building but if in 
the interim the Village does this, I know this applicant will give it consideration. 
 
Chairman Hertz stated so I’m going to suggest that we don’t require the applicant to do this today unless 
the Village by the point during construction at which you’re doing curbing, the Village has made a decision 
and given an affirmative direction as to how they’re going to be redoing the curbing in the Downtown that I 
think would behoove you to match that but if the Village has not made an affirmative move to this is the 
way we’re going, then certainly current Village standards are for concrete curbs and you know you would 
have at your discretion the ability to upgrade if you thought the site warranted it and it would make being 
an amenity.  So why don’t we make that modification to the approval. 
 
Jan Johannessen stated I don’t think it requires a modification. 
 
Mr. Martabano stated just leave the approval the way it is and… 
 
Chairman Hertz stated okay and that can be approved by the Building Inspector as an item. 
 
Mr. Bainlardi stated if I just could add one other thing, notwithstanding my comment, if the applicant 
actually does it, it would be greatly appreciated and you know, we’d like to see it… 
 
Mr. Albright stated and that’s how I would do it. 
 
Mr. Bainlardi stated thank you. 
 
Mr. Martabano stated I’d like to go back if I could to the question I had of the resolution.  Jan, you 
mentioned you’re going to move essentially, I think its condition 18 to the pre-construction phase, could 
you re-read what you were saying about that.  How that condition would read. 
 
Jan Johannessen stated it would read in the series of conditions prior to the “commencement of 
construction”, all on site and off site soil and ground water remediation and [inaudible] activity shall be 
coordinated with the Village engineer and Building Inspector prior to the commencement of any ground 
disturbance, the applicant shall secure an approval remediation plan from the DEC for remediation of any 
contamination. 
 
Mr. Martabano stated I’m not sure that the second part of that that we could accomplish because again 
when you have site disturbance in the matter that we’re talking about, that is an ongoing process, basically 
its dig until you meet the standards.  So I think the first, taking the language from 18 and moving to 
preconstruction, I think that’s fine but adding that second sentence, I think is going to be difficult because 
you’re not going to have a full remediation plan worked out until construction is, site disturbance has 
actually commenced. 
 
Anthony Oliveri stated you need a plan in place to disturb the soil, how are you going to handle and that’s 
what I think we’re looking for. 
 
Mr. Martabano stated well I think that we actually have that with the reference to the soil management 
plan. 
 
Anthony Oliveri stated but it has to be accepted by DEC, that’s the thing.  Has that been reviewed by DEC? 
 
Mr. Martabano stated no to my knowledge. 
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Anthony Oliveri stated I think that’s all we’re looking for, whatever management plan you have in place or 
proposed, a spill has to be called into DEC and they’re going to ask for a plan how you’re going to deal 
with it and that might change as you’re digging and that always does change.  So something has to be 
approved by DEC for you to start digging… 
 
Mr. Martabano stated I think maybe, if we change that to methodology, I think that works because that’s 
something we could discuss, so if you could rephrase it that way, I think we can do it in the preconstruction 
phase. 
 
Jan Johannessen stated would anything prevent you from filing a spill report with the DEC prior to the 
commencement of work. 
 
Mr. Martabano stated I don’t think so if we have the soil results that allow us to do that which I think we do 
in the plan, we could do that but again you’ll not have the full plan until you actually commence. 
 
Chairman Hertz stated understand that the plan maybe dig until clean or whatever, what we’re trying to 
avoid is DEC’s first whiff of this once you’re site is open. So we want to make sure that there is a, the right 
parties have been noticed, they’re on, that there is a plan in place and when the appropriate time, we’re 
trying to make sure that the site doesn’t stay open as an open pit… 
 
Mr. Martabano stated absolutely and we don’t want that either, not once we get into the construction phase. 
 
Chairman Hertz stated so and we just want to be, we want to make sure that the Village Engineer and the 
Building Inspector are kept away of what that process is going to be and are notified at the appropriate 
steps. 
 
Mr. Martabano stated I think we’re fine. 
 
Chairman Hertz stated that’s the plan, we’ll just, we’ll work out the language to make sure that that’s… 
 
Mr. Martabano stated and we can work that language out, that’s fine. 
 
Mr. Bonforte stated I’d like to ask, I’m not sure whether it was Anthony, Jan, or Whitney but we were 
going to add a sentence in terms of this resolution is subject, referencing the whereas, can you just repeat 
that language that we’re adding, please. 
 
Jan Johannessen stated it’s a new condition under the series of condition identified as “Other conditions”.  
It would read all whereas clauses shall be deemed incorporated herein as if fully set forth within the 
conditions.  Meaning that all whereas clauses are considered conditions of approval. 
 
Whitney Singleton stated if whereas as fully set forth herein. 
 
Chairman Hertz stated alright.  Is that…? 
 
Mr. Bonforte stated yes, I just want to make sure Mr. Martabano is aware of that. 
 
Mr. Martabano stated I’m aware of the discussion, yes.  
 
Chairman Hertz stated are there any other questions on the resolution by Board Members? Okay, let’s and 
the last thing before we look at this, Scott Blakely has talked about the site plan and there is a floor plan 
that was prepared by Grandberg which goes over what the internals are and it does match the narrative 
business plan that was provided again in Mr. Martabano’s memo, so that matches. So with that, are there 
any questions from staff or Board Members about this resolution. 
 
Mr. Bonforte stated no, Chairman. 
 
Chairman Hertz stated alright, if that’s the case, then I will ask for an approval, would someone like to 
make a motion to approve this resolution on Site Plan, Change of Use and Wetland Permit. 
 
Mr. Bonforte stated yes, Chairman I’ll go ahead and make that motion. 
 
Chairman Hertz stated we have a motion, do we have a second on the motion? 
 
Mr. Vigliotti stated I’ll second that Mr. Chairman. 
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Chairman Hertz stated alright, we have a second by Mr. Vigliotti. 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte  - aye 
Mr. Vigliotti  - aye 
Mr. Bainlardi  - aye 
Mr. Mareschi  - aye 
Mr. Hochstein - aye 
Mr. Polese  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated and I just want to state for the record that as we have two alternates tonight, we are 
using our agreed upon method of the voting alternate is the person who has been a more of the meetings on 
that specific topic, in this case Mr. Hochstein.  Very good, motion carries. 
 
Mr. Martabano stated thank you very much, good night, appreciate it. 
 
Chairman Hertz stated good luck gentlemen.  Next is a special discussion and we have a memorandum 
from Albert Pirro, regarding Mavis Discount Tire and we have in our packet, at least electronically, 
provided a draft resolution which is a re-approval of the approval that was issued a little over a year ago by 
this Board.  So we have a memorandum from Mr. Pirro that was have reviewed that talks about the history 
of this application and Mr. Pirro, why don’t I let you go through this, welcome. 
 
Mr. Pirro stated good evening Mr. Chairman and members of the Board, my name is Albert Pirro and I 
represent Mavis.  I had put in a request to the Board, as the Board’s aware regarding a re-approval 
resolution based upon certain facts which I’d like to highlight some of the more pertinent facts and I’ve 
also requested, in addition to a re-approval resolution requested that the Board authorize the Building 
Department, the Building Inspector to issue a temporary C.O..  It’s my understanding, I don’t understand 
the procedural issue to well there but I understand that there is some kind of policy issue and I also would 
like to clarify some of the statements that were made.  So with your permission, Mr. Chairman, first of all 
this is a business that has been in operation for decades, I knew Marion and Vic Sbarro, they started out in 
Mount Vernon and I was a young boy then, I don’t want to tell you how old I really am but I was a young 
boy and we used to bring our bicycles there and so forth and they ultimately formed Vic’s Tire King shop 
and then later on Mavis got formed, Marvin and his wife combined the names, Mavis and the S is for 
Sbarro and they evolved over time into a very significant company and at the moment people were 
commenting at what they’re doing at other locations, they have absolutely taken the time and the attention 
before the various municipalizes in improving the sites that exist and building new sites, I can tell you that 
right now because I’m familiar with it that they are on a schedule to build 35 new sites per year which is a 
rather impressive schedule.  Let me go back to the beginning of this, a year later you have some new Board 
Members and perhaps not everybody is familiar with all of the issues but Mavis screwed up, they were 
given the opportunity, they were issued permits, they had the opportunity to go out and get a C.O., they 
never complied.  They purchased another lot which joins this and expanded their operation onto that lot.  
So I want to start off by saying that I absolutely fully understand the Village’s concern and the Village’s 
position regarding any property owner that doesn’t comply with your laws and a year ago when we got 
done with this application, the Chairman was kind enough and the Board was kind enough to compliment 
us on everything that we had done to try and cooperate with the concerns of the Building Department and 
so forth.  Since that time and what is in my letter is accurate by the way but notwithstanding that and what 
we have done since that time and I really don’t want to cast dispersions on anybody but let me just say that 
we had difficulty with the court system trying to wrap up those violations, we were told how much to pay 
in a fine, which was several thousand dollars, we did that, we were told to draft consent orders, we did that, 
suddenly there was a new consent order that came back, we signed that and we sent it in and to this day I 
still don’t know whether the Village has filed that, whether the violations were disposed of, I’ve written to 
try and find out, I would imagine that Mr. Singleton at some point will look into it and find out what the 
situation is in the court but that money’s been paid.  Secondly, during the site plan process, last time around 
there were dramatic changes made to the site, number one the Village demanded that we merge the sites 
and we have a prior nonconforming use.  We did, we merged it got the deeds executed to make it all one 
parcel to expand the site.  There were a number of landscape improvements that were required, there were 
dumpster improvements that were required, all of which we did put into our plans and we ran into a 
difficulty, first of all I’m not even sure that the Building Department and I guess every municipality 
handles this differently but when I was Town Attorney, we would not give a building permit if there was an 
open violation and frankly to this day I don’t even know whether know Mr. Squirrel filed the consent order 
with the court which we plead guilty to and disposed of.  But be that as it may we did do everything we 
could up to that point, we got an irrevocable letter of credit, $78,000 is the amount of the improvements 
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that the Village wanted, we sent that in, the form was first approved by your Village Attorney, he was kind 
enough to allow us to give a letter of credit instead of a bond since we’re in the position to issue letters of 
credit, that was acceptable.  The issue that really drove this whole thing for the Board was, oh, let me just 
make one other point, I went up to the Village offices, met with the Deputy Building Inspector and we 
filled out and filed, I have a copy with me today, that we just mailed today of all of the permits that have 
been issued, we filed and pay the fee to reopen those permits and we paid the fees for new C.O.’s 
temporary C.O.’s to be issued.  I have a copy of that, if you would let me give it to Michelle as part of the 
record, so you have it. 
 
Chairman Hertz stated and that was done with Mr. Melillo? 
 
Mr. Pirro stated yes it was and so we sent it out today, I have a copy of the checks there that were issued, 
we just got it in and I sent it out immediately.  Just so they have copies to see that everything is executed, 
they should have that tomorrow.  That brings us to really what was the issue and I listened carefully to the 
work session and Mr. Vigliotti is no stranger to me on this issue with this trailer.  So let me tell you why we 
got to this language of reasonable-ness, we do not control the trailers, we have an outside company that 
comes in twice a week, they swap out one trailer, they put another one in, they come back the next week, so 
everything that was discussed during the prior application was driven by all the Board Members, and 
certainly Mr. Vigliotti was very vocal on the issue of how far out, as he was tonight, how far out the truck 
is standing where we were in relation to the front façade of the building.  There were other issues regarding 
the color of these trailers, so the first thing we were able to do is contact this distributor and say look, we 
don’t want any more orange trailers out there, okay, we wanted something, I don’t remember if it was Mr. 
Vigliotti or somebody else wanted something neutral in color and I don’t know what’s at the site right now 
but I assume its… 
 
Mr. Vigliotti stated it’s neutral. 
 
Mr. Pirro stated it’s neutral.  The next issue that came up was we were required to drive back into the steep 
slopes in order to try to move that trailer back, I think that whoever it was, whether it was Jan or the 
engineering firm, I think they calculated it properly which I think it was about 25 or 20 feet or so, which 
required us to go to the DEP and get letters from them of the type of materials that were being put in were 
not increasing, we did it all and notwithstanding the fact that this is all our fault and I recognize that, that 
we are where we are, we tried to do whatever the Board wanted us to do.  Now, on the length of the trailer, 
I cannot in good faith say to you that I can commit that the trailer is going to be 53 feet or 40 feet, I don’t 
know the answer to that, that was one of the reasons why at the Board, the night that your resolution was 
adopted, I requested and after considerable discussion, the terms reasonableness was put in because we 
don’t want to put the company out of business, you know but I do get it and so we need to try to use all 
efforts to make the color neutral and to have it even with the façade.  I represent to you that my first phone 
call tomorrow will be to Mavis to let them know that that’s the Board’s attitude on this and that we have to 
make an effort to try to get smaller trailers in there, I give you my word on that.  The last go-around, not to, 
I think the Chairman was very kind in his comments with how we proceeded with the municipality, we 
want to be there, it’s a good store for us, I hope it’s a good store, I think with the improvements the Board 
made last time around, the site is going to be dramatically different, it’s going to be a real improvement.  
We’re really trying to, even though it’s a problem with our branding, even though the client still wants me 
to talk to you about signs, I’m not doing that, we’re going to try and see if we can get some up lighting on 
the wooden signs that are of the dimensions that the municipality presently has, which is a branding issue 
for us but I get it, and if we can do that then we’ll go to the Zoning Board and see if we can get some relief 
there, that’s about all I have to say, I hope that I was fair in my outline, my letter, I tried to address the 
issues I know came up at the last meeting and I’m proud to work with our Village attorney, he’s been great, 
Jan has been great in communicating right along to try to make this happen.  I’m sorry we ran into these 
issues on the building permit and it did take a lot of time and respectfully, as I said to your Village 
Attorney, the way your resolutions are written, they say that you have 6 months to start construction from 
the date of the resolution, it really is not practical because you have to go through all these other things, get 
the plans in, get the plans approved, get the plans signed, post the bonds, we had a court proceeding going 
on, and so forth, it really should have said from the date a building permit is issued but that doesn’t matter 
to me at the moment because if the Board gives us this re-approval resolution we’ll go right in there this 
week and file for the building permit, assuming that the Building Inspector is satisfied with applications 
that we filled out on the three open permits, I’m happy to answer any questions. And I thank the Board, I 
realize you spent a lot of time in your work session and I do appreciate it. 
 
Chairman Hertz stated I appreciate you coming and your explanation and you know, this Board really 
doesn’t want to, obviously we really wanted to have this site built and improved, so we were happy that we 
came to this resolution, I was on the Board when it happened and obviously we’ve been waiting for the 
improvements to happen, as you would imagine.  And I think really the sticking point is what Mr. Vigliotti 
has mentioned both at the meetings originally and at our work session earlier, the concern really comes 
down to one of enforceability, more than anything else and we’re really trying to understand, we want to 
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make sure that when we approve a resolution that it’s a resolution both you can meet and that the Village 
can enforcement should there be an infraction.  And when we create language that’s vague, while it may 
have all the right intentions, it may not help anyone at the end of the day.  So, comments by the Building 
Inspector were making all commercially reasonable efforts to do that doesn’t give him really teeth to issue 
a violation, not violation, make a determination that you’re in compliance with your site plan and its 
difficult.  We, on the other hand, we don’t want to impose undue hardships on a business that is a great 
business for Mount Kisco and has been here for many years, so we, I think, I for one am very sensitive to 
both sides and want to have something that’s workable both for you but also for the Village because you’ve 
been here since the ‘70’s and hopefully you’ll be here for another, as long as cars will be on the road. 
 
Mr. Pirro stated may I respond to that, Mr. Chairman? 
 
Chairman Hertz stated sure. 
 
Mr. Pirro stated and by the way, I get it, I understand but I think we need to go backwards for a second, if 
you don’t mind.  That vehicle, that trailer is a vehicle, it’s not a building, it’s not part of a building, it is the 
option to putting those tires out on the curb, okay, number one.  There was never a violation regarding a 
truck being at that location that was the method that was used because it was the only method in that size 
store that was available.  So as far as building codes go, site plan approvals, et cetera go, and I’ll say it with 
respect, I don’t think that’s your jurisdiction, I frankly think we’re doing everything that we can to 
accommodate the Board’s attitudes and I respect you know, what we’re trying to do, we’re trying to adjust 
aesthetics, we’re trying to and I think, you know tis my job to represent my client, I understand the 
comments that are made by Mr. Vigliotti and others, I understand the Building Inspector would like to have 
something that he knows but I don’t want to put my client in the position unnecessarily of opening myself 
up to a violation, especially when that trailer is not within the jurisdiction of any building code, it’s a 
vehicle, it has wheels, it is personal property. 
 
Chairman Hertz stated on the other hand, whenever we approve a site, and if there a delivery area, if there’s 
any place where a truck is going to go, we make sure that there are the proper turning radii, that that 
delivery space can accommodate the vehicles that are intended for that spot so I would respectfully 
disagree.  And I think its neither here nor there, I think really the question is how do we want to proceed 
with this and what makes sense… 
 
Mr. Pirro stated can you give us a chance to see, we’re going to go in with a building permit, we’re going to 
start the interior work first and we have the same contractor for the exterior work and the interior work.  Let 
me see what I can do during this six months of construction period and then let’s take a look at what I can 
do with the trailer size, if the Board, because you drive by there everyday, if the Board finds that we still 
are having a problem once we do the construction, we have the setback done and there’s still a problem, 
I’m voluntarily requesting you to have the Building Department or Jan or the Engineer’s contact me, I will 
voluntarily come back in and let’s try to see if we can address that issue but why don’t we first do the 
construction, see if I can get smaller trailers in there, I’m sensitive to what the Board wants and I’m 
sensitive that what the Boards wants is for the benefit of the community and we are part of the community, 
and I would just like to have the opportunity to see, once the setback is done of that area, how we wind up. 
 
Mr. Vigliotti stated okay, I have just a couple questions.  Has DEC approved the new setback into the slope 
area to the side of the building, does that need to be approved? 
 
Anthony Oliveri stated DEP I think issued a letter, they’re using a porous pavement in that area, so… 
 
Mr. Vigliotti stated so they approved it. 
 
Anthony Oliveri stated there was no approval needed, as I recall. 
 
Chairman Hertz stated there was no addition of impervious surface, therefore no approval was required. 
 
Mr. Vigliotti stated I guess all we really want to get at the end of the day is that we don’t have the tractor 
trailer 30 feet beyond the building which if you drive there this evening, you will see a tractor trailer that’s 
30 feet into the parking area and I think its blocking some of the travel lanes because its sticking out so far.  
I think if you’re able to negotiate with the distributor a 40 foot trailer that would answer all of the questions 
that the Board has and it would resolve all of what we’re talking about this evening. 
 
Mr. Pirro stated Mr. Vigliotti, we have some negating power with these trailers, we do have contractual 
obligations but by the same token we have enough stores that have this type of facility where I’m sure that 
we can be somewhat persuasive with the vendor. 
 
Mr. Vigliotti stated I think you can manage that. 
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Mr. Pirro stated what I’m asking from you, as you did last time, just have a little leap of faith and give me a 
chance to square that away.  And again, if we have a problem after construction, it’s going to be pretty 
simple because you’ll see how far back that area is set and we’ll be able to measure it ourselves as to what 
size trailer will, because the intent is you want it even with the façade, I got that. 
 
Mr. Vigliotti stated I just have a question for legal staff, Whitney, what Mr. Pirro is saying, are you in 
agreement with that legally, I mean going back after everything is constructed and the parking area’s been 
repaved and taking a second look at whether this works or not. 
 
Whitney Singleton stated I don’t know if I’m agreement that the trailer is outside the scope of your 
jurisdiction, it’s a site plan element, it’s intended to be on the site, it’s no different than a dumpster or 
anything else. And there is actually, otherwise a prohibition on trailers in Mount Kisco but it is recognized 
as something that the tire distributor should have and the other tire distributorship in Town does in fact 
have one of similar size but its not flush with the building but they were directed to put it behind the 
building.  It used to be out front so I guess I see it two different ways, you could take Mr. Pirro at his word 
that he’s going to give good faith and due diligence or commercially reasonable efforts or whatever you 
want to call it and see what happens.  He’s volunteered to be subject to your Board’s continuing review, if 
you’re not happy.  Alternatively you could say that the trailer needs to be flush with the building and if he 
can’t do that he can come back to your Board and seek an amendment to the site plan. 
 
Mr. Bainlardi stated can I make a suggestion?  Maybe a middle ground.  So, on the plan we believe that the 
trailer that’s shown is about 45 feet in length and we believe that this trailer that’s currently on the site is 53 
feet in length, so what if we left the language about all the commercially reasonable efforts but we add a 
clause that says in no event shall the trailer more than 8 feet beyond the front of the building.  It gives you 
53 feet and this way we’re protecting against the scenario where you have a trailer sticking out 25 feet 
beyond the front of the building and you should be able to accommodate a trailer that’s, is that something 
that you think you could commit to this evening, if the Board was so inclined… 
 
Mr. Pirro stated Mr. Bainlardi, I don’t want to agree to a condition that I don’t know the answer to, it 
wouldn’t be fair to me and it certainly wouldn’t be fair to you and it will only create further paperwork.  Do 
I think that could be accomplished yeah, I do but you know, I’m just a mechanic here and the last thing I’m 
going to do is blow a relationship with Mavis because I agree to something that they don’t know about yet. 
 
Mr. Bainlardi stated understand. 
 
Mr. Pirro stated I hate to put the Board in a position of going up or down on a resolution but I can’t resolve 
that issue tonight but I’d love to start the work. 
 
Mr. Vigliotti stated can you have an answer for us at our next Board meeting, so we can move forward on 
this. 
 
Mr. Pirro stated when is the next Board meeting? 
 
The Secretary stated March 28th. 
 
Mr. Bainlardi stated that’s a month. 
 
Mr. Pirro stated I think, I know I can get answer by then. 
 
Mr. Vigliotti stated absolutely, I think that will give you enough time. 
 
Mr. Pirro stated let me ask you this, could you at least, since we, I think settled the Village Court violations 
and I did what I was directed to do when I came up and met with the Building Department, I don’t know 
whether the Building Inspector has had a chance to look at the documents but I think we filled everything 
out. 
 
Mr. Miley stated that you submitted today?  No, I didn’t have a chance. 
 
Mr. Pirro stated no, no, I gave you a copy of exactly what I mailed to you. 
 
Mr. Miley stated no, I didn’t look at it yet because it was dated the 27th or the 28th. 
 
Mr. Pirro stated no, what I’m saying is could you at least authorize the Building Department tonight to 
accept the renewal applications for the permits and the applications for the TCO’s so at least I’m not in 
violation because they issued another violation, notice of violation in January of this year. 
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Chairman Hertz stated Whitney, I don’t even know that’s within our purview. 
 
Whitney Singleton stated it is, as a matter of fact, the only thing that, for there to be a TCO issued, the 
Building Inspector has to make a determination that the structure is safe for occupancy, that’s not 
something that you can overrule, regardless.  But when it’s something other than a single family home or a 
two-family home, any approval of a TCO requires your Board to consent and your Board is to consent 
when you feel as though the building is substantially along and sufficient for occupancy which it has been 
for 40-someodd years, however what’s interesting about it is that you can’t issue a TCO for a period of 
more than 90 days in which case that gives Mr. Pirro an opportunity to come back and report back on the 
trailer issue. 
 
Mr. Bainlardi stated that sounds workable. 
 
Mr. Pirro stated at least we’d have all guns firing at the same time. 
 
Chairman Hertz stated Mr. Miley, does that put you at any disadvantage in what you need to do. 
 
Mr. Miley stated yes and no, I would prefer to issue a building permit, if the Board is inclined to change the 
conditions to be satisfied prior to the issuance of any building permit, that’s actually in the resolution.  I 
have no problem issuing a building permit for the interior alterations, why issue renewals on old building 
permits when the entire interior of the site is going to be changed.  So if the Board agrees to I guess, either 
eliminate that condition or put some language that would allow me to issue a building permit for new 
interior alterations, I have no problem doing that. 
 
Chairman Hertz stated what condition are you referencing? 
 
Mr. Miley stated page 5 of 8, right after number 10, it says conditions to be satisfied prior to the issuance of 
a building permit and then it says the applicant shall satisfy all the above conditions prior to… 
 
Mr. Pirro stated I’m sorry Mr. Building Inspector, which paragraph are you referring? 
 
Mr. Miley stated of the original approval, that’s going to re-approval, page 5 of 8, where it says down after 
number 10, the paragraph after 10. 
 
Chairman Hertz stated I actually have that on page 6. 
 
Mr. Miley stated conditions to be satisfied, yours might be page 6. 
 
Whitney Singleton stated Peter, what are you saying you’d like that, what the concern is for that? 
 
Mr. Miley stated I have no problem issuing a building permit for the new interior alterations, I don’t think 
its, you know productive to issue building permits for the 1971 building permit and TCO applications from 
the ‘70’s when they’re renovating the entire interior and it’s a burden with respect to additional cost for no 
reason.  So if they’re willingness to apply, which I do have an application I held onto until we spoke at this 
Board meeting, to start the interior alterations, I already have that application with a set of drawings and I 
have n problem issuing it after review.  So I think this Board putting some language that allows me to issue 
prior to satisfying the conditions set forth in the resolution. 
 
Whitney Singleton stated okay.  Why don’t we say prior to the issuance of a building permit associated 
with the immediate application, you’re talking about a building permit for interior renovations, correct? 
 
Mr. Miley stated that’s part of this new proposal. 
 
Whitney Singleton stated right and just… 
 
Mr. Miley stated but what’s submitted is TCO’s for the original 1971 where the site has changed 
significantly and the interior alterations are going to differ. 
 
Whitney Singleton stated for any said alterations or just say other than interior work. 
 
Mr. Miley stated that’s fine too. 
 
Whitney Singleton stated other than interior work.  The only concern here is… 
 
Mr. Pirro stated number 11, after the word conditions. 
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Whitney Singleton stated right, conditions to be satisfied prior to the issuance of a building permit for site 
work associated with this application. 
 
Mr. Miley stated that’s fine. 
 
Whitney Singleton stated but the, if we’re going to assume like we kind of have to, if the applicant’s going 
to evasive, that we don’t want them to do interior renovations and them elect not to move forward with 
their site plan approval because the whole point here is it’s the carrot and the stick. 
 
Chairman Hertz stated well they won’t be able to get a C of O on that… 
 
Mr. Miley stated it would be a condition. 
 
Whitney singleton stated what your Board can do is authorize any work pursuant to building permits to be 
issued TCO’s provided that no final Certificate of Occupancy shall be issued until all site work is complete. 
 
Mr. Miley stated and Mr. Singleton, this Board is going to request how much work is taking place, prior to 
the issuance of a TCO so they have to come before this Board requesting a TCO anyway. 
 
Whitney Singleton stated that’s what he’s asking for now, he doesn’t want to be in violation for their daily 
operations, that’s what he’s saying. 
 
Mr. Miley stated he’s already in violation, the only way to satisfy that is by issuing the building permit 
which will essentially start the remediation process and satisfy that violation, thereafter once he’s done 
enough work under the new building permit and request a TCO, then he comes back to the Board and 
explains to you how much work has transpired and if its satisfactory to the Board, you can authorize me to 
issue a TCO. 
 
Mr. Pirro stated all I know is that when I was at the Building Department and we went through all the files, 
what I did was what I was told to do. 
 
Mr. Miley stated I’m actually just trying to save you time, effort, make it less onerous and some money too. 
 
Mr. Pirro stated I would just like to, I would like to not be in violation, I mean you know, that’s pretty 
much. 
 
Chairman Hertz stated and that’s what we would prefer. 
 
Mr. Miley stated you’re in violation, you can ask for an extension while you work through the process, if 
there’s a willingness on your end to do that work, as well as a willingness on my end to grant the extension. 
 
Mr. Bainlardi stated there’s really two, they have a violation in that they don’t have a certificate of 
occupancy for the building and they’re also now in violation because they got a new site plan approved, 
signed and then it expired. 
 
Mr. Miley stated those are both correct. 
 
Chairman Hertz stated and they’re not operating in any approved site plan, whether it was the prior 
approved site plan or the current approved site plan, neither of which are they operating in compliance 
with. 
 
Whitney singleton stated what Peter is saying is this, we’re talking about certificates of occupancy for the 
work to be performed under the site plan the a certificate of occupancy to be issued in connection with 
building permits for interior renovations, two separate things.  And I think that Mr. Pirro does not want his 
client to be issued daily violations because he’s between a rock and a hard place and can’t get a TCO or a 
C.O. and I think, is it safe to say that as long as permits are being issued and work is progressing that 
you’re not going to issue further violations? 
 
Mr. Miley stated after counsel has requested an extension, I will not issue violations, so long as they’re 
moving forward and getting the work done. 
 
Mr. Pirro stated do I have to put that in writing. 
 
Mr. Miley stated yeah, you can send me e-mail that’s adequate. 
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Mr. Pirro stated the other option, frankly is getting back to what one of the Board members talked about, 
suppose we were to agree tonight to pass the resolution and to say where we have say commercially 
reasonable efforts and we put in commercially reasonable efforts that the truck will not exceed 10 feet 
beyond the front of the façade and I’ll still come back on the 28th. 
 
Mr. Vigliotti stated would you define what commercially reasonable means? 
 
Mr. Pirro stated yeah, what it really means is that if I can’t control, for example, the trucking companies in 
terms of the size of the trucks that they deliver that I can go sit down with your Village Attorney and debate 
you know, what is commercially reasonable, listen, the last thing we’re going to do here is litigate over 
words. 
 
Mr. Vigliotti stated I’m not sure I like the wording of commercially reasonable, its just too flexible. 
 
Mr. Pirro stated how we’ll exercise due diligence to have the trucks not exceed 10 feet beyond the façade. 
 
Mr. Vigliotti stated I don’t think they should exceed at all beyond the building. 
 
Chairman Hertz stated let me make a suggestion here, so Mr. Pirro, I think we have a suggestion between 
the Building Inspector, yourself and our counsel that would make sure that you’re not in continuing 
violation, you’re not being issued any new violations which is the first order of business, right, no one 
wants to giving you new violations you don’t want to be getting new violations.  So as long as we move on 
a path, I think we have an approach to do that, that would give us a little bit of time and you a little bit of 
time, you’re moving back the area where the trailer is going to be parked by approximately 20 feet, 18-20 
feet.  So a 30 foot trailer that I saw there recently, a 45 foot trailer that’s drawn in your plan set, all of 
which will, and anything in between, will comply fit within that area and there won’t be any issue and they 
just have to park them correctly and that’s a fairly simple thing to deal with.  So I think the question 
becomes, can you have a discussion with the trucking companies, being that Mavis has grown to be the 
corporation that it is today and probably has more than one vendor to discuss with and see if they can limit 
to a 45 trailer on that site, that may be something, I mean we may be trying to reinvent the wheel for 
something that’s very, very possible. 
 
Mr. Pirro stated and I agree and that’s why I’m saying that I’m happy to come back on the 28th and report 
back and hopefully with good news and say put it in as a condition.  I just don’t want to have trouble at the 
other end of the pole. 
 
Chairman Hertz stated and nor do we but my recommendation is, my suggestion is having done this before, 
if we say yes and you building the site, you move it back 20 feet, there really is no and you run into issues 
with your vendors that the only resolution is that we accept the difference, you’re not going to go and tear 
up your new retaining wall and then go redesign it to move it back another 8 feet.  So I think having a 
temporary solution would let everyone move forward while this gets investigated, we wait one more month, 
its been a year plus and yes. 
 
Whitney Singleton stated just trying to minimize your Board’s agendas and minimize the opportunities for 
Mr. Pirro to come back here and bill his client. 
 
Mr. Pirro stated believe when I tell you that that’s a problem. 
 
Whitney Singleton stated and I’m not trying to pick a fight with Mr. Pirro but if we took the old paragraph 
27 out which stated the applicant shall make commercially reasonable efforts to ensure that the storage 
trailer not extend beyond the front façade of the building and replaced it with the following language, it 
might eliminate the need for Mr. Pirro to have to come back and that would be the storage trailer shall not 
extend beyond the front façade of the building without further approval of this Board.  That way if its 
doable, he doesn’t have to come back, if it’s not doable he can come back and pitch his cause to your 
Board. 
 
Chairman Hertz stated so you’re suggesting we approve it and then he request modification if it’s not 
viable? 
 
Whitney Singleton stated if it’s an absolute no go on his end, he can come back to your Board, he’s already 
explained to you what is and not within his control… 
 
Mr. Pirro stated so essentially Whitney, what you’re saying is paragraph 27 go back to your original 
language which will say the applicant shall ensure that the storage trailer not extend beyond the front 
façade of the building and if after… 
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Whitney Singleton stated with the caveat being without further approval of this Board. So if you need to 
come back, you come back. 
 
Mr. Pirro stated so then in other words over the next month as I’m working on this, if we find that there’s a 
problem, I’ll come back to the Board and just ask for an amendment, I’m happy to do that.  You always get 
what you want Mr. Vigliotti. 
 
Mr. Mareschi stated do all the sites have a trailer, Mr. Pirro. 
 
Mr. Pirro stated not all of them but the older ones do.  The newer ones we try to store them inside which is 
tough or we don’t buy sits that hills in the back of them, so we can park behind as you do at the other 
location. 
 
Chairman Hertz stated so I think we have a good suggestion here, any other Board Members want to make 
a comment?  This will satisfy all your issues of violation and the like, so with that said, I’d like someone to 
make a motion that we reapprove the amended site plan, special use permit, and steep slopes permit as 
orally amended by Mr. Singleton on condition 27.  Do I have that motion? 
 
Mr. Mareschi stated Chairman, I’ll make a motion to reapprove. 
 
Chairman Hertz stated thank you. 
 
Mr. Miley stated Chairman, may I interrupt for a second, also the condition with respect to the issuance of 
the permit.  Whitney indicated he would add other than interior work. 
 
Chairman Hertz stated is that still required. 
 
Whitney Singleton stated Jan’s got it. 
 
Jan Johannessen stated the heading above condition 11, we’re going to add the words “for site work only” 
after the words “building permit”. 
 
Chairman Hertz stated is that acceptable to you on the motion that you’re making. 
 
Mr. Mareschi stated do I have a second on that?  On the question… 
 
Mr. Bonforte stated before we hold a vote, I’d like to ask a question.  I for one, am still not clear whether 
the violations have been cleared up, notwithstanding your statements verbally or in the letter, which I’ve 
read carefully.  I just couldn’t get 100% comfortable that those violations were truly and completely 
resolved. 
 
Mr. Pirro stated I will represent to you that I personally delivered the letter with the check and witnessed 
the signed consent order that Mr. Squirrel delivered to me after some difficulty in getting him to respond.  
Because this case, I’ve been writing to him for 7 or 8 months without response, I must have had 15 or 20 
phone calls, no return call.  He asked me to draft certain documents, I drafted them and I sent them to him, 
exactly what he wanted, he didn’t even look at them.  Three more letters had to go out and then he comes 
back and indicates to me because we had already agreed on the fine, he then comes back to me and says 
well I think I’d rather do this on one page, and sends me his draft, I could care less.  We plead guilty and 
paid $2,000.  I am representing to you Board Member that that has already occurred and you know I don’t 
want to hold this up for something that’s already happened. 
 
Chairman Hertz state din fairness Mr. Bonforte, no C.O. is going to be issued until Counsel, Staff, Jan, has 
gone through all of these measures and made sure that all the I’s are dotted and T’s crossed, so this is a 
mechanism, you know they’re going to move forward, invest some money, start the construction and they 
will not be able to close out without all those things being done as Mr. Pirro knows.  So we’ll have a 
mechanism to do that, to verify, so… 
 
Mr. Pirro stated and I’m happy to send in to Michelle, a copy of the consent order, fully executed by my 
clients with a copy of the checks because I have them in my office. 
 
Mr. Bonforte stated thank you for the clarification Chairman, thank you. 
 
Chairman Hertz stated while we’re on the question, any other questions from Board Members?  I think we 
have a motion, we need a second on that motion. 
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Mr. Vigliotti stated I’ll second it. 
 
Chairman Hertz stated okay, we have a second and on voting, Michelle, when you’re going to poll the 
Board, Mr. Viteritti is going to be voting on this action and Mr. Hochstein will be the alternate on this 
action. 
 
UPON ROLL CALL VOTE: 
 
Mr. Mareschi  - aye 
Mr. Vigliotti  - aye 
Mr. Viteritti  - aye 
Mr. Bainlardi  - aye 
Mr. Polese  - aye 
Mr. Bonforte  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated congratulations, thank you for your time this evening and good luck. 
 
Mr. Pirro stated I knew you’d you’d get your way.  Chairman, I just want to say one other thing, this 
municipality is phenomenal to work with, everybody from top to bottom, we only had that one little 
exception but everything else has been great.  I just wanted to say thank you. 
 
Chairman Hertz stated I appreciate that. 
 
Mr. Bonforte stated I do have one more, this was like a bit hard to read, so if we do have to look at this in 
more detail in the future, just if we do it would be better to have a more… 
 
Mr. Pirro stated that’s not to scale. 
 
Mr. Bonforte stated well not saying it’s not scale but tis quite small print and it’s difficult to look at the 
dimensions and so on and so forth. 
 
Mr. Mareschi stated Mr. Pirro, thank you again. 
 
Chairman Hertz stated so under correspondence we have none.  I’ll entertain a motion to end this 
meeting. 
 
Mr. Bainlardi stated so moved.  Seconded by Mr. Mareschi. 
 
Chairman Hertz asked for all in favor. The motion carried by a vote of 7 to 0. 
 
The meeting adjourned at 9:15 p.m. 


